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35 L INTRODUCnON 

36 The complaint alleges that Michael Babich ("Babidi" or "Respondent") knowingly and 

37 willfolly fiuled to file a Statement of Candidacy and designate a principal campdgn committee in 

38 connection with his bid to seek the Republican nomination in California's 4̂ ' Congressional 

39 Disttict despite conducting activities that indicated he was a candidate. It also alleges that Babich 

40 knowingly and willfolly foiled to include disclaimers on an asserted campaign wd»ite and on 



00 

IMUR 62S6 (Michael Babidi) 
First Generai Counsel's Repoit 
Page 2 of 13 

1 printed cam|»ign materials he apparentiy distributed; violated Commission regulations by 

2 soliciting fonds on the website for a "study conunittee" without advising potential donors that the 

3 fonds were to be used in a federal election and were subject to the limite and prohibitions of the 

4 Federal Election Campaign Act of 1971, as amended (the "Act"); and impermissibly commingled 

5 campaign receipte with those of die "study committee."' 

6 As discussed below, we recommend that the Commission: (1) find no reason to believe P 
H 
CO 7 that Michael Babich violated 2 U.S.C. § 432(e) and 11 C.F.R. § 101.1(a) by foilii^ to file a timely 
04 

^ 8 Stetement of Candidacy prior to ite filing on March 13,2010, because he does not appear to have 
P 
Q 9 become a candidate until March 5,2010, at the earliest; (2) find no reason to believe that Michael 
f i 

10 Babich violated 2 U.S.C. § 441d(a) and 11 C.F.R. § 110.11(a) by foiling to include a disclaimer on 

11 the website prior to becoming a candidate because a non-political committee website does not 

12 constitute a "public communication" under 11 C.F.R. § 100.26; (3) exerciae ite prosecutorial 

13 discretion and dismiss the allegation that Michael Babich violated 2 U.S.C. § 441(d)(a) and 

14 11 C.F.R. § 110.11(a) witii respect to a flyer he persondly distributed in ligjht of its apparent 

15 limited distribution and low cost; and (4) find no reason to believe that Michael Babich violated 

16 11 C.F.R. §§ 102.5 and 102.15 in connection witii solicitations made on the website before he 

17 became a candidate because the solicitetion expressly requested fimds for a non-campaign entity. 

' The complaint also dleges that Babich violated 11 C.F.R. §S lQ2.7(a), 0>) Bad (c) by fiuiing to deaignate a treasurer 
andacoqdngoontribuliomaiidiiiBldngeiqieiiditureiintheabsê  11 C.FJL§§ 103.1,103.2, and 
103.3 by fidling to desfgaete a cempdsp depoeiloiy. to notify the Conunission of it, end to deposit ail political 
commitiee receipts into it These reguhdons piece the sperified obligations on a politicd conwrittee and/or 
however, and not a candidalB. Babich's prindpd campeigp commiUcc. Citiaens to Elect Midaei Babidi C*tiie 
Committee"! did nrt enirt n the time Ihe BwanMnt was filed PT notification letter nwilwl. ao it» net a rwpyidcnt 

I Aoeaiding|y,wemakeno 
rBoooimendations as to die Comminee and dwsedlegBdvtotations. Wenote,dioag|i,tfiBtdesphediehdcoffonnai 
oomplaim notificetion, tin lesponse stales that counsel lepicaciita botii Babich and tiw Commitiee and she filed 
designetions of counsel on lidialf of both. 
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1 Paypal deposited the minimal funds recdved in response to it into an aooount of that entity that 

2 was not controlled by Babidi, and the fimds were not used in connection with Babich's federal 

3 election. Accordingly, we also recommend that the Commission close the file. 

4 IL FACTUAL AND LEGAL ANALYSIS 
5 
6 A. Factual Background 

0) 7 
^ 8 According to the complaint, Babich engaged in several activities between December 2009 
H 

09 9 and February 2010 that caused him to become a "candidate" pursuant to the Act. These activities 

^ 10 included: registering and launching a website, babichfiircongress.oig, on or about December 22, 

1̂  11 2009; conducting a signature-gathering camimign in late Januaiy 2010 to secure sufficient 

12 signatures to qualify for the stete ballot; and personally distributing campaign materids on or 

13 about Februaiy 8,2010.' Complaint at 2-3. The complaint included two screen shote of the 

14 website and a copy of the campaign materials, a one-page flyer, Babich diegedly personally 

15 distributed. Ĉ omplauit Exhibite A, B and D. 

16 Both the website and the campdgn materids referred to Babich as a candidate for 

17 Congress and expressly advocated his candidacy. A screenshot of the website home page 

18 prominently fisatured a baimer steting, "Michael Babich fbr Congress" next to his photo, referred 

19 to him as **a new and innovative candidate, Cdifbmia's 4'' Congressional District," and urged 

20 "[l]et's send someone to Congress with the real worid experience that will defend our libertiesl" 

21 Compldnt Ex. A. Similarly, the campaign materials the complaint dleges Babich persondly 

22 distributed consisted of a one-page color flyer printed on phun papa with the same Babich photo 

23 as on the website and language sinular to tiiat on the website. Complaint Ex. D. The flyer began 
' The coDipldnt states tint Babich wes witnessed distributing die flyer on Febniaiy 8,2009. We believe tiiis is a 
typographical enor and should read "2010" because tbe flyer referenced the website, www.BabichfbrCoagresg.orE. 
which was not registered until December 22,2009. SlBelBterNic:Pd>liG Infbnnation RpgarduigbitemctDomam 
Name Registration Senfices at hnp:/̂ yww.inlelnic•net̂ ^̂ hois.htmi. 
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1 witii the phrase: *'Colonel Mike Babich, USAR (ReL) fbr U.S. Congress," refened to him as 

2 "[y]our local CA-4th Disttict candidate," exhorted recipiente to "[s]end someone to Congress witfi 

3 real worid experience to defend our Libertiesl" and urged recipiente to "[vjisit 

4 www.BabichfoiCoogress.oig" to learn about his ideas. Id Neitiier the Babich website nor the 

5 flyer conteined disclaimers identifying who paid for them. 
P 
^ 6 At the time the complaint was filed, the babichforcongress.com website also included a 

^ 7 "Contribute" page with buttons on which an internet user could click to make donations in various 
rsj 
^ 8 amounte. Complaint Ex. B. The solicitation on die page steted: *The tmfortunate fact is tiiat 

g 9 funds are necessary to'get the word out' Any and all conttibutions are appreciated. At present, 
H _ 

10 fimds go towards a stody committee for political insteuration of the Sierra Nevada region." The 

11 page also offered donors an option to mail checks payable to ''Study Committee fbr Sierra Nevada 

12 Leadership" in care of Babich. The "Conttibute" page conteined tiie same "Michael Babich for 

13 Congress" banner and photo as the home page. 

14 Babich filed a Sttttement of Candidacy designating "Citizens to Elect Mike Babich for 

15 Congress" C'tiie Committee") on March 13,2010,̂  eleven days after tfie complaint notification 

16 letter was mdled. The Committee filed a Statement of Organization on tiie same day and ite 2010 

17 April (2uarterly Report on April 15,2010. 

18 

' The wcbnte end f̂ defnie'*inslauiation" as *1he art of restoring; repairing; renewd after decB̂  

* The reapoDse and affidavit slate tint tiie SiBlenienia of Candidacy and (Xganization were fi 15,2010. 
However, FEC indices indicate tiiey were filed on Merch 13,2010, based on tiie posbnark and the metfiod of ddiveiy, 
Express MaiL See 11 C.F.R. § 104 J(e). 
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1 B. Stotement of Candldacv 

2 Widiin fifteen days after becoming a candidate under 2 U.S.C. § 431(2), a candidate shall 

3 designate his or her principal campaign committee by filing a Statement of Candidacy. See 

4 2 U.S.C. § 432(e); 11 C.F.R. § 101.1(a). 

5 An individual becomes a "candidate" for federal office when he or she has received 

04 
6 contributions or made expenditures aggregating in excess of $5,000. 2 U.S.C. § 431(2). The 

r-l 

OO 7 Commission's "testing the watera" regulations create exemptions to the definitions of 

^ 8 "contribution" and "expenditure" that permit an individual to receive or spend funds to determine 
P 
Q 9 the feasibility of becoming a candidate. See 11 C.F.R. §§ 100.72(a); 100.131(a). Certein 
ri 

10 activities, however, may indicate that an individual has decided to become a candidate and, if the 

11 individual has received or expended funds m excess of $5,000, require die individual to file a 

12 Stetement of Candidacy with the Commission. These activities include two described in the 

13 complaint: making or autiiorizing written or oral stetemente that refer to him or her as a candidate 

14 fbr a particular office (11 C.F.R. § 100.72(b)(3); 11 C.F.R. § 100.131(b)(3)), and ttdcing action to 

15 qualify for tiie bdlot under Stete law (11 C.F.R. §§ 100.72(bX5) and 100.13 l(bX5)).' 

16 The complaint essentidly alleges that Babich had become a candidate on or before 

17 February 8,2010, because he had referred to himself as a candidate on his wdisite and in a flyer 

18 that he personally distributed and took action to qualify for the stete bdlot before that time. It 

' The response states that the "testing the watos" rules do not apply under the circumstances and that Babich never 
claimed he was "testing tiw waters." Response at 2. Yet, it also states that during tiie relevant period, "[hjewas 
discussing hiacandidaqf as a potential candidacy witii votcni and potential sî yporters to assist h^ 
decision to run tor ofRotT (Response at 1-2), and he expended some fimds, albeit minimal, in pursuit ofhis potential 
candidacy. Sbe Babich Affidavit attached to SM Response etV(aeimowle4gesapeadhigBboirtS4Ŝ  
regislration See and related webrite expenses and fbr infimnation cards conoemfaig his potentid candidaGy). 
lAcuasfaig a polentid candidacy to assist ta tiw decision whedier to run fiv office, coupled witfi maidng cx̂  
towanl a potBMid run fte fbderal office, appean to plaoe Babidi*8 activities 
See 11 CJ'.R. §§ 100.72; 100.131 (tiie "testing the waters" exeniption applies to fimds recdved or payments msde to 
'Metennine whedier an indWidud should become a candidBte.*7i 
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1 conteins no allegations as to whether the expenditures related to these activities exceeded the 

2 $5,000 candidate threshold. The complaint also lacks any factud or legal basis fbr ite dlegations 

3 that Babich knowingly and willfolly foiled to flle a Statement of Candidacy. 

4 Respondent, a firat-time candidate fbr public office, nuunteins that he timely filed a 

5 Stetement of Candidacy because he did not become a candidate until at least March 5,2010, when 
04 

6 he opened a Committee bank account, although he also stetes that he had not yet recdved 
CO 7 contributions or made expenditures in excess of $5,000 as of that date. Response at 1. With 
o* 
^ 8 respect to contributions, Babid̂  specificdiy sttdes in an affidavit accompanymg the response that 
P 
Q 9 he did not solicit or recdve any fimds in support ofhis candidacy until March 5,2010. Babich 
HI 

10 Affidavit (Aff.) ̂  2. He atteste that funds solicited through the website prior to that date were fbr a 

11 Section 501 (cX4) organization that he helped create, the Study Committee for Sierra Nevada 

12 Leadership (''Study Committee"), that only $700 was redeived through that mechanism and was 

13 deposited directiy into a Study Committee bank account conttolled by the organization's treasurer, 

14 and that these fonds were not used to support his candidacy. Babich AfT. 16. Babich further avera 

15 that all references to the Study Committee were removed from the website when he opened the 

16 Committee account, and that the Committee then opened a new Paypd account fbr the website. 

17 Babich Aff. f 6. A review of the website as it appeared after the complamt was filed confirmed 

1S that references to the Study Committee were removed. 

19 The Committee's 2010 April (Juarterly Report ("die Report") appean to corroborate 

20 Babich's statement that he had not received more than $5,000 in contributions before Maroh 5, 

21 2010. The Report reflecte that tiie Committee recdved $10,212 mrecdpte between March 5 and 

22 March 31,2010, consistiî  of $3,462.67 in contributions fiom individuate and $6,750 in persond 

23 fimds finm Babich comprised ofa $1,750 contribution and a $5,000 loan. The Committee 
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1 received dl but $200 of the oontributions fiom individuds after Mardi 16,2010. Itdisdosedno 

2 recdpt dates for Babidi's persond fimds, but disclosed that $5,634.86 of diese fimds was 

3 disbursed on March 12,2010, to pay die requued candidate filhig fee and for a Statement of 

4 Qudifications for a voter informatkm pamphlet.̂  See Schedule B of the Report and Babich Aff. 

5 112 and 5. Babich's sworn statement that he opened tiie Conunittee acooum on March 5,2010, 

^ 6 and the Mardi 12,2010, disbursement dates mdicate the Conunittee recdved the fiinds sometune 
HI 
OO 7 during the period of March 5-12,2010. Thus, it appears that Babich did not recdve oontributions 
Oi 
^ 8 m excess of $5,000 before March 5,2010. 
P 
Q 9 As fbr expendiUires made befim March 5,2010, Bd)idi's affidavit acknowledges tiut he 
ri 

10 spem dxmt $450 for a website registration fee aiul rdaled expenses and for "mformation cards" 

11 concerning his "potentid candidacy." Babich Aff. % 5. The Committee's 2010 April Quarterly 

12 Report does not reflect these disbursemeitts. Neitiier die affidavit nor die Report address the cost 

13 of die canipdgn flyer except possibly a disdosure m die Rqxnt of a $100 ddit owed to Jetry 

14 Southworth/IDS Photo. The ody reported disbursemente are fbr the previously mentioned stete 

15 fillip fee and Stetemem of Qudifications.̂  However, the flyer attached to the complaint appean 

16 tobeacommuiucationproduoedrdativdymexpensivdyusmgaconipttterandodorcopie^^ It 

17 oonsiste of varymg size text acconqianied by a photo of Bd>ich over a background jAoto and flag 

18 image apparentiy photocopied on plain paper using a color printer. No mformation is provided hi 

19 the oompUuit or tiie response as to how many copies of the flyer were created or distributed. The 

* Tlteiderenoe to a Stetement of Qualifications iCTests to ite a lefaenoe to lite puidiaaeô  
oouaQf sanqile balloL Califbinia tew pennhaUA House of R̂ wsentstive candidates to purAasê Mice fbr a 
candidate stelBmem on tiie voter infbnMtion portion of tiie counysaâ ^ See 
hnp!//www.SMja.Bovfeiectionafeiections cand stethtea. 

' BSbidi's apparent fidlure to rqiort the dUbursemeBto for tite wdMite, ii'̂ i?iniiiti"" cards and fiyen in the 2010 ̂ nil 
Quarteriy Rqxnt oonstihites a ŝ ortfaig vfolation. See 11CJJL 100.131(a). We nuke no reooamteadations witti 
respect to ttib violation, however, tailed ttte apparentiy mtahndanawmttfaivDlYBd and our recrnnmc^ 
find no reason to bdieve or dismiss tite viofadons alleged by d» QnaplabmnL 
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1 only information as to tfie flyer's distribution is the complainant's assertion that someone 

2 witoessed Babidi personally distributing it, suggesting a limited disttibution. 

3 Given the apparent low coste associated witfi the creation of the flyer, ite apparent limited 

4 distribution and the minimal expenses attested to by Babich in his affidavit, it appears unlikely 

5 that Babich exceeded the $5,000 expenditure tfirediold for candidacy before March 5,2010, the 

^ 6 earliest date on which he could have became a candidate. Since he filed his Stetement of 
f i 

00 7 Candidacy within 15 days of that date, we recommend diat that the Commission find no reason to 

8 believe tirat Babich violated 2 U.S.C. § 432(e) and 11 C.F.R. § 101.1(a). 

% 9 C. Disclaimers 
HI 

10 The complaint also alleges that Babich knowingly and willfolly fiuled to include 

11 disclaimera on his website and on the flyer. (Complaint at 4. Both the website and flyer expressly 

12 advocated Babich's election to Congress. Both communications opened with Babich's name, 

13 followed by the phrase "fbr US Congress," and included similar exhortetions to "[s]end someone 

14 to Congress witii red world experience to defend our [IJiberties." The response does not address 

15 the discldmer dlegations. 

16 The Act and Ckmimission regulations requfae tiiat that dl public oommunications pud fin* 

17 by a candidate or a political conunittee, and dl Internet websites of a politicd committee, must 

18 contun a disclaimer clearly sttrtmg that tiie political committee has paid fbr it 2 U.S.C. 

19 § 441d(a) and 11 C.F.R. §§ 1 lO.I l(aXl) and (bXl). A public communication tiiat is paid for by 

20 any person that expressly advocates the election or defisat of a clearly idemified candidate must 

21 clearly state it has been paid fbr by that person and dso whether or not it has been authorized by 

22 die candidate or the candidate's auttiorized coinmittee. 2 U.S.C. § 441d(a) and 11 C.F.R. 

23 §§ 110.1 l(aX2), (bX2) and (b)(3). A "public conununication" is a communication by means of 
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1 any broadcast, cable or satellite communication, newspaper, nuigazine, outdoor advertising 

2 focility, mass nuiling or telephone bank to the general public or any other fiyrm of general public 

3 political advertising. 2 U.S.C. § 431(22); 11 C.F.R. § 100.26. Communications over die Internet, 

4 except for communications placed for a fee on another person's website, are not "general public 

5 politicd advertising," and hence, are not "public communications." 11 C.F.R. § 100.26. 
\fi 

|N 6 Babich acknowledges in his affidavit tfut he paid for the website. Babich Aff. f 5. Babich 

^ 7 was not a "candidate" before March 5,2010, however, so die website prior to tfiat time was not tfie 
04 

^ 8 Internet website of a candidate or politicd committee requiring a disclaimer pureuant to 11 C.F.R. 

^ 9 § 110.11(a)(1). In addition, because the website was not an Internet communication placed for a 
rHI 

10 fee on anodier person's website punuant to 11 C.F.R. § 100.26, it did not constitute a "public 

11 communication" by any person under 11 C.F.R. § 110.11(a)(2) even tiiough it expressly advocated 

12 Babich's election. Thus, no disclaimer was required on it.' Accordingly, we recommend that the 

13 Commission find no reason to believe that Michael Babich violated 2 U.S.C. § 441 d(a) and 

14 11 C.F.R. § 110.11(a) in connection witti tfie website. 

15 Similarly, the flyer was created, and according to tfie complaint, disttibuted, prior to 

16 Babich's candidacy, so it was not a conununication nude by a candidate or politicd committee. 

17 Therefixe, no disclaimer was required pursuant to 11 C.F.R. § 110.1 l(aXl). However, because 

18 the flyer expressly advocated Babich's election, a disclaimer may have been required to the extent 

19 the flyer constituted a "public commimication" made by any person under 11 C.F.R. 

20 §110.11(aX2). 

21 Generally, flyers appear to fit within tiie term "any other form of generd public political 

22 advertisuig" m the definition of "public communication" because tfiey are expresdy included in 
' The Committee phoed a disdauner on tite wdnite after Babidi became a candidate. 
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1 the enumerated list of print communications for which Commission regulations set out specific 

2 disclaimer requiremente. See 11 C.F.R. § I lO.I l(cX2Xi) ("a disclaimer in 12-point type satisfies 

3 the size requirement... when it is used for signs, postere, flyere... or otiier printed 

4 material..."); see also MUR 4741 (Bono Committee) and MUR 5075 (Casey For Congress) 

5 (pre-BCRAmatterecondudmg that flyen required disclaimera). However, in a post-BCRA case, 
P 
04 6 the Commission determined that the flyer in question, distributed by hand, was a "handbill" and 
P 

^ 7 did not constitute a public communication, but was divided as to whether handbills could ever fkll 

«7 8 into that category. Specifically, in MUR 5604 (Friends of William Mason), one group of 

P 9 Commissionera concluded that a handbill is not a "generd public communication or political 
r i 

10 advertising," and hence, not a "public communication," because the Act places "handbills," on the 

11 one hand, and communications such as broadcasting, newspapera and "similar types of general 

12 public communication or political advertising," on the other hand, in different categories, and 

13 further, that tiie definition of "public communication" is similar to the latter category. See 

14 2 U.S.C. §§ 43 l(8XBXix), (8)(BXx), (9)(BXvii), (9)(BXix) and 431(22); Stetement of Reasons of 

15 Commissionera Toner, Mason and von Spakovsky at 4-5. The other group of Commissionera 

16 agreed that the handbill in that matter, which qualified as exempt materials under tfie "coattails 

17 exemption," was not a public communication. They disagreed, though, that handbills could never 

18 qudify as public conununications, dting as relevant fiictora who paid for them, how they were 

19 paidfor,andwhetfierthey were used in connection with volunteer activity. Statement of Reasons 

20 of Commissionera Lenhard, Wahfaer and Weintraub at 3-4. There are no other post-BCRA MURs 

21 squarely addressing this issue. 

22 The only infimnation regarding the distribution of the fiyer in this matter is the compldnt's 

23 assertion that, on infbnnation and belief, someone witoessed Bdiich persondly distributing it on a 
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1 su êday. Under tiiese facte, the flyer m this matter can be oonsulered a handbill The 

2 Conunission, however, need not resolve tfie issue of whetfier it was a public conununication. 

3 Assuming the complamt's assertion d)out the distrilmtion is accurate, Babich appean to have 

4 personally distributed the materid on a limited basis, he nuy have effectively identified himself as 

5 the author because he is pictored in it, aid the production coste were likdy <fe mihilrn̂  Under 
N 
^ 6 these circumstaiices, we reconuneid that the Coinmissionmstead exercise ite prosecutorid 
f i 

^ 7 discretion and disnuss the dlegation tfiat Babich violated 2 U.S.C. § 441d and 11 C.F.R. 
04 

^ 8 § 110.11(a) by failii^ to indude a disdauner on the materid distributed. See Heckler v. Chaney, 

g 9 470 U.S. 821 (1985). 

10 D. Solidtation of Contributions mi Vn-t̂ n̂Aldaty Wghdte 

11 The compldnt's fmd two dlegations, that Babidi vioteted 11 C.F.R. S§ 102.5(a)(2) and 

12 102.15, are premised on the presumption tfua die pre-March 5,2010, veraion of the wd)site was a 

13 politicd committee website and that the "Contribution" page solidted contributions for Babich's j 
I 

14 dection. Section l()2.S(a) applies to politicd conuruttees tiiat finance botii federd and nonfederd | 
15 dectionsaiditepurposeis to ensure that only fimds subject to tfie Act's linutatioiu,prohibitî  

16 and reporting requiremente are used m federal deetions. The purpose of Section 102.5(aX2) is to 

17 ensure that oontributora who contribute to politicd comnuttees that finance botfi federd arul 

18 rionfederd deetions know the mtended use of then cooteibutions. 5^ Exphmation and 

19 Justification fiir Prohibited and Excessive Contributions: Non-Federal Funds or Soft Money, 

20 67 Fed. Reg. 49064,49073 (July 29,2002). To tfua end, it requues tfiat a contribution deposited 

21 into a federd account meet at least one of three conditions, including two that the complaint 

22 dteges Babich violated: (1) tiie conhibution nnist result fiom a solicitation expressly sttOmg that it 

23 wiU be used in connection with a federd election, or (2) die contributor must be mfiinneddutttte 
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1 contribution is subject to the Act's limittdions and prohibitions. Section 102.15 prohibite political 

2 committee funds fiom being commingled with the personal fonds of committee officera, members 

3 or associates or those ofany other individual. 

4 As discussed, sttpra, Babich had not yet attained candidate stetus prior to March 5,2010, 

5 so the website prior to that time was not that of a political committee. The fonds solicited on the 
00 
^ 6 "Contribute" page, though appearing in tfie context of a website that bore the hallmarks of a 
P 
ri 

^ 7 campaign website, expressly requested that donations be made payable to the Study Committee. 

^ 8 Babich attested that Paypal deposited the snnall amount of fonds received as a resdt of the website 

^ 9 solicitation directiy into the Stody Committee's bank account, which ite treasurer controlled, and 
rH 

10 none ofthe fimds "have been used or will be used to support" his candidacy. Babich Aff. f 6. We 

11 have no infomution to the conttary. Additionally, since the fimds solicited did not constitote 

12 contributions recdved by a political committee and were not placed into a candidate's or a 

13 politicd committee's bank account but instead were deposited into the Study Committee's 

14 account, the funds were not commmgled. Therefore, we recommend that the Commission find no 

15 reason to believe tfut Michael Babich violated 11 C.F.R. §§ 102.5 and 102.15. We dso 

16 reconunend tfiat the Commission close the file. 

17 m. RECOMMENDATIONS 
18 1. Find no reason to believe tfist Michael Babich vioteted 2 U.S.C. § 432(eXl) and 
19 11 C.F.R.§ 101.1(a); 
20 
21 2. Find no reason to believe tfut Michael Babich violated 2 U.S. C. § 441d and 11 C.F.R. 
22 § 110.11(a) by foilii^ to include a discldmer on a website. 
23 
24 3. Dismiss tiie dlegation tiiat Michael Babich violated 2 U.S. C. § 441d and 11 C.F.R. 
25 § 110.11(a) 1̂  foilmg to include a discldmer on canipdgn materid disttibuted by 
26 hand; 
27 
28 4. Find no reason to believe that Michael Babidi violated 11 C.F.R. 
29 §§102.5(aX2) and 102.15; 
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5. Approve the attached Factual and Legal Analysis; 

6. Approve the appropriate letter; and 

7. Close tiie file. 

Date: '/jfn^^dt \ 2m. 

Thomasenia P. Duncan 
General Counsel 

By: y!^^J^_y^^^f^^ A 
'̂ usan L. Lebcaiu ' ' 

Acting Deputy Associate General Counsel 

frLuckett 
Acting Assistant General Counsel 

Dawn M. Odrowski 
Attorney 


